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ABSTRACT 



This paper discusses the adoption of mandatory and voluntary 
uniform policies in school systems across the United States. Mandatory 
policies have been adopted by 6 of the nations largest districts- -Birmingham, 
Chicago, Dayton, Long Beach, San Antonio, and Oakland. Approximately 35 other 
districts have voluntary policies, and countless others are considering 
implementation of some type of uniform policy. The trend toward uniforms 
actually began in the late 1980s, primarily in inner-city location. The paper 
discusses the factors that have encouraged the adoption of a school uniform 
policy as well as what opponents of such a policy have to say. Legal 
challenges to uniform policy have arisen as school districts have adopted 
mandatory uniform codes. (Contains 25 references.) (DFR) 



Reproductions supplied by EDRS are the best that can be made 
from the original document. 



ED 447 588 



~U.S. DEPARTMENT OF EDUCATION 
Office of Educational Research and improvement 

EDUCATIONAL RESOURCES INFORMATION 
CENTER (ERIC) 

(JrThis document has been reproduced as 
received from the person or organization 
originating it. 

□ Minor changes have been made to 
improve reproduction qualily. 



Legal Issues and the Trend Towards School Uniforms 



PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 



T T, t3ry?u>/i 



• Points ol view or opinions stated in this 
document do not necessarily represent 
official OERl position or policy. 



"TV* o vy\ a 5 



TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 



Many school systems across the United States are adopting mandatory and voluntary 



uniform policies. Mandatory policies have been adopted by six of the nations largest districts - 



Birmingham, Ala.; Chicago, 111.; Dayton, Ohio; Long Beach, Calif.; San Antonio, Texas, and 



Oakland, Calif.. Approximately thirty five other districts have voluntary policies, and countless 



others are considering implementation of some type of uniform policy. Tire trend towards uniforms 



actually began in the late 1980's, primarily in inner city locations. In the Fall of 1987, school systems 
in Baltimore and Washington, D.C. experimented with school uniforms. By 1989, 74% of the 
schools in Baltimore had implemented uniform policies. Also, there were 32 schools in Washington, 
44 in Miami, and 30 in Detroit that had adopted uniforms. According to the U.S. Department of 
Education, by 1996 there were school districts in ten states that had some form of uniform 



guidelines. These schools were primarily elementary and middle or junior high schools (Stanley, 
1996). 
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The adoption ot uniforms has been encouraged by several factors. Many systems believe 
that uniforms will reduce discipline referrals, while improving attendance, achievement, self esteem, 
and school climate. A survey of 5,500 principals attending the 1996 Secondary School Principals’ 
Annual Conference revealed that 70 percent of middle and secondary school principals in 
attendance favored uniforms, believing that requiring students to wear uniforms to school would 
reduce violent incidents and discipline problems. Support for uniforms has also come from 
governmental sources. In a 1996 memorandum to Secretary of Education Richard W. Riley, 
President Clinton wrote, "If school uniforms can help deter school violence, promote discipline, and 
foster a better learning environment, then we should offer our strong support to the schools and 
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parents that try them" (Portner, 1996). The Department of Education was directed by the 
President to distribute manuals on school uniform adoption to 15,000 school districts nationwide 
(Portner, 1996). The manual's publication occurred a few weeks after President Clinton's 1996 State 
of the Union Address, in which he promoted the use of uniforms in public schools. 

Benefits historically cited by proponents of school uniforms include improved discipline, 
increased respect for teachers, increased attendance at school, a decrease in distractions that keep 
students from concentrating on lessons, improved academic performance, an increase in student 
self-esteem and confidence, decreased overall clothing costs, promotion of group spirit, a decrease 
in social stratification and fashion statements (which are indicated by the wearing of expensive 
clothing by those who can afford them compared to those who cannot), improved classroom 
behavior, decreased school crime and violence, and strangers on .campus are easily recognized 
(Caruso, 1996; Stanley, 1996). 

Opponents of uniform requirements allege that uniforms result in unnecessary routinization, 
violations of student's First Amendment rights, authoritarian regimentation, extraordinary 
expenditures on special clothing, an environmental tone that is harmful to education and learning, 
and a cosmetic solution to deeper societal problems ( ACLU, 1997; Editorial Projects in Education, 
1996). Some critics agree with Mancini (1997) that the benefits of uniforms are primarily 
perceptual rather than real, with uniforms producing a "halo effect in which everybody treats 
eveiybody better" (pl9). Nadine Strossen, president of the American Civil Liberties Union has 
stated "Throughout society, there is popular support for any measure that sounds like it supports 
greater law and order, even if there's no evidence that it actually has any effect " ( ACLU, 1997). 

Legal challenges to uniform policies have arisen as school districts have adopted mandatory 
uniform codes. Many of these challenges have been based on the belief that the way students dress 
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is a form of expression. An article dealing with uniforms that appeared in the New York Times 
quoted Norman Seigel. the Executive Director of the ACLU, as saying "A student's choice of dress 
is an expressive activity,. . It should be no concern to the school." Seigel also indicated his 
eagerness to challenge the uniform policy if a student came forward to complain. The legal 
challenges to mandatory uniforms that are based on First Amendment freedoms of expression, cite 
the often quoted court assertion that students do not "shed their constitutional rights to freedom of 
speech or expression at the school house gate" ( Tinker v. Doe. (1969). The court, however, did 

qualify this statement by saying " the Court has repeatedly emphasized the need for affirming the 

comprehensive authority of the States and of school officials, consistent with fundamental 
constitutional safeguards, to prescribe and control conduct in the schools." 

A recent lawsuit challenging the mandatoiy uniform policy of the Long Beach California 
School District was dropped after the district agreed to improve the manner in which the program 
was being implemented. The suit had been filed on behalf of 26 low income families by the 
American Civil Liberties Union of Southern California. The Long Beach district was the nation's 
first system to establish a district wide mandatory uniform policy. The ACLU argued that the 
mandatory program placed a financial burden on poor parents and that parents were not adequately- 
informed about their opt out rights (Portner, 1996). A 1998 suit filed in South Carolina by the 
American Civil Liberties Union stated that "a mandatoiy public school uniform policy violates the 
students' First Amendment rights to free speech and religious freedom, their Fourth and Fourteenth 
Amendment due process rights to be secure in their persons and free from arbitraiy and capricious 
government action, and their state Constitutional right to a free public education." (ACLU 1998). 
School uniforms have not been legally tested at the Supreme Court level, but there have been 
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numerous court decisions involving student dress codes, including Bannister v. Paradis U970V 
Richards v. Thurston (1970), Westlev v. Rossi. Fowler v. Williamson (1 979 Y If previous court 
decisions dealing with student dress have any bearing on the legality of mandatory uniform policies 
these cases might provide strong arguments, pro and con. 

The Bannister decision, while invalidating the prohibition against wearing blue jeans to 
school, ruled that the wearing of blue jeans in no way constituted a right of expression. "The First 
Amendment, therefore does not apply and is not an issue.” (LaMorte, 1996 p.145). The court also 
pointed out that there were not any disturbances caused by the wearing of blue jeans nor were there 
any dangers to the health or safety of other pupils. Referring to the Richards v, Thurston decision, 
which declared: " No right is held more sacred, or is more carefully guarded, by the common law 
than the right of every individual to the possession and control of his own person, free from all 
restraint or interference from others, unless by clear and unquestionable authority of law", the 
District Court determined that student dress involved personal liberty. These court opinions on the 
surface would appear to undermine the legality of mandatory uniform policies. Uniform policies 
differ from dress codes in that they state what must be worn, rather than stating what should not be 
worn. In tliis respect, uniform policies may be viewed as a greater violation of student's rights. 
However, uniform policies that are adopted to minimize gang related or inner city violence might be 
viewed differently since there are the issues of health, safety, and potential disturbance of the 
learning environment. School policies that prohibit wearing clothing or symbols linked to gangs 
have traditionally been upheld by the courts ( Jeglin v. San Jacinto Unified School District. (1993) 
and Olesen v. Board of Education. (1987). 
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The Bannister opinion also cited the ruling of Westlev v. Rossi. "The standards of 
appearance and dress of last year are not those of today nor will they be those of tomorrow. 
Regulation of conduct by school authorities must bear a reasonable basis to the ordinary conduct of 
the school curriculum or to carrying out the responsibility of the school." (305 F. Supp 714). Using 
this opinion as a guide, one could reasonably conclude that a mandatory uniform policy could 
outweigh the personal liberty issue of dress if the policy had a reasonable basis in carrying out the 
responsibility of the school. As uniform policies have been implemented, measurable effects on 
school climate are being documented. In Norfolk, Virginia at William H. Ruffner Middle School, 
dramatic results were noted after only one semester. " The most notable benefit of the mandatory 
uniform policy has been the unbelievable reduction in discipline infractions. The number of students 
missing school due to suspensions for disruption, insubordination, disrespect, and fighting was 
reduced by more than 30% from the previous year" (Hoffler-Riddick and Lassiter, 1996, p.27). 

The results of a longitudinal study of uniform adoption in the Long Beach California District, 
revealed a decline of 51% in the number of physical fights between students and 32 fewer 
suspensions! Stanley, 1996; Portner, 1996). Similar reductions in discipline problems have 
accompanied the implementation of uniform policies in many other schools (Loesch, 1995: 

Caruso, 1996; Mancini, 1997). 

The first state ruling on mandatory uniform policies was issued by an Arizona state judge. In 
his decision, the judge stated that although mandatory uniform regulations did infringe upon 
students' freedom of expression, schools are not public forums and the courts need only to 
determine if the school's grounds for requiring uniforms are reasonable. The First Amendment 
balancing test was also utilized, determining that the overall interests of the student body outweighed 
the defendants freedom of expression rights. Tills ruling was derived in part from the H azelwood 
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School District v. Kul irieign (1988), which held that "pubhc schools do not possess all of the 
attributes of streets, parks, and other traditional public forums" and therefore restrictions may be 
placed on free speech (Paliokas,1996. pp 33). 

In conclusion, disagreements concerning school dress codes and uniform policies will no 
doubt increase as more systems adopt and enforce their policies. As litigation takes place and court 
opinions are rendered, school systems' policies as well as the rights of students will continue to be 
impacted with regard to the use of uniforms. 




7 



7 



Bibliography 



American Civil Liberties Union (1998). NYC school uniform proposal sparks debate and 
questions. ACLU News [On-line], Available: http://www.aclu.org/news/w021398a.html. 

American Civil Liberties Union (1997). Oregon school to require uniforms. ACLU News 
[On-line], Available: http://www.aclu.org/news/wo52397c.html. 



American Civil Liberties Union (1998). Parents sue S.C. school over uniform policy. 
A CLU News .[On-line] .Available: http://www.aclu.org/news/n082198a.html. 

Bannister v. Paradis, 316 F.Supp. 185 ( U.S. 1970). 

Caruso, P. (1996). Individuality vs. conformity: The issue behind school uniforms. 

National Association of Secondary School Principals Bulletin. 80 (5811. 83-88. 

DeMitchell, T.A. and Fossey, R. (1997). Litigating school dress codes. Education Week .16 
[On-line], Available: http://www.edweek.org/ew/vol-16. 

Editorial Projects in Education (1996). Uniforms. Education Week on the Web . [On-line], 
Available: http://www.edweek.org/context/topics/uniforms.htm. 

Editorial Projects in Education (1990). Illinois bill clarifies authority to institute dress codes. 
Education Week o n the Web . [On-line], Available :http://www.edweek.org/ew/vol-09/. 

Fowler v. Williamson, 251 S.E. 2d 889 ( N.C. Ct. App. 1979 ). 

Jeglin v. San Jacinto United School District, 827 F. Supp. 1459 (Cal. 1993). 

Hazelwood School District v. Kulmeier, 484 U.S. 484 (1988). 



Hoffler-Riddick. P. Y. & Lassiter, C. J. (1996). No more "sag baggin" : Student uniforms 
bring the focus back on instruction. Schools In The Middle. 5 (4), 27-28. 

LaMorte, M. W. (1996). School law. Needham Heights, Mass: Allyn and Bacon. 

Loesch, P.C. (1995). A school uniform program that works. Principal. 74 (31.28-30. 

Mancini, G.H. (1997). Dress for success? School uniforms trends draws both disciples and 
dissidents. Middle Ground. 1 (2), 18-20. 

Olesen v. Board of Education, 676 F. Supp. 820 ( 111. 1987 ). 




8 



4 8 
Paliokas, K.L. (1996). Trying on uniforms for size. .American School Board Jon mnl (46), 



Portner, J. (1996). Department to issue guidelines on school uniforms. Education Week 1 5 
(24), 27. 

Portner, J. (1996). Suit challenging Long Beach policy dropped. Education Week 15 
[On-line], Available :http://vvww. edvveek.org/evv/vol- 15/. ~ 

Richards v. Thurston, 424 F. 2d 1281 ( 1st Cir.1970). 

Stanley, M.S. (1996). School uniforms and safety. Education and Urban Societv 28 m 
424-435. * v h 



Tinker v. Doe, 393 U.S. 503 (1969). 

U.S. Depart of Education. (1996). Manual on School Uniforms. [On-line], Available: 
http ://inet.ed.gov/updates/uniforms.html. 

Westley v. Rossi, 305 F. Supp. 714. 

Zirkel, P.A. and Gluckman, LB. Regulating offensive t-shirts. Principal 74. (5), 46-48. 




9 



Reproduction Release 



Page 1 of 2 




U.S. Department of Education 

Office of Educational Research and 
Improvement (OERI) 
National Library of Education (NLE) 

Educational Resources Information 
Center (ERIC) 



Reproduction Release 

(Specific Document) 




® 




I. DOCUMENT IDENTIFICATION: 



Title, 'f'he 'Te.eAcL SoAccJ Uyir/r>e^v& 



Authors); -JTf 0ryx ^ jrr 



Corporate Source: 



Publication Date: 



IL REPRODUCTION RELEASE: 



In order to disseminate as widely as possible timely and significant materials of interest to the educational community, 
documents announced in the monthly abstract journal of the ERIC system, Resources in Education (RIE), are usually made 
available to users in microfiche, reproduced paper copy, and electronic media, and sold through the ERIC Document 
Reproduction Service (EDRS). Credit is given to the source of each document, and, if reproduction release is granted, 
one of the following notices is affixed to the document. 



If permission is granted to reproduce and disseminate the identified document, please CHECK ONE of the following three 
options and sign in the indicated space following. 



The sample sticker shown below wilt be 
affixed to all Level 1 documents 


The sample sticker shown below will be affixed to all 
Level 2A documents 


The sample sticker shown below will be affixed to all 
Level 2B documents 


PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEENGRANffiDBY 

_ _ 


PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MIC ROFICHE. AND IN ELECTRONIC MEDIA 
FOR ERIC COLLECTION SUBSCRIBERS ONLY. 
HAS BEEN GRANGE) BY 

Jr 


PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MICROFICHE ONLY HAS BBEN GRANTED BY 

o'/ 


Jr 


- 




TO I I IE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 


TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER l ERIC) 


TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 


Level 1 


Level 2A 


Level 2B 


*/ 


t 


t 


V 






Check here for Level 1 release, permitting 
reproduction and dissemination in 
microfiche or other ERIC archival media 
(e.g, electronic) and paper copy. 


Check here for Level 2A release, permitting 
reproduction and dissemination in microfiche and in 
electronic media for ERIC archival collection 
subscribers only 


Check here for Level 2B release, permitting 
reproduction and dissemination in microfiche only 


Documents will be processed as indicated provided reproduction quality permits. 

If permission to reproduce is granted, but no box is checked, documents will be processed at Level 1 . 




Reproduction Release 



Page 2 of 2 



/ hereby grant to the Educational Resources Information Ct 
disseminate this document as indicated above. Reproductioi 
other than ERIC employees and its system contractors requi 
made for non-profit reproduction by libraries and other set 
response to discrete inquiries. „ 


inter (ERIC) nonexclusive permission to reproduce and 
tfrom the ERIC microfiche, or electronic media by persons 
'res permission from the copyright holder. Exception is 
■vice agencies to satisfy information needs of educators in 


= r/fi // 


Slgnatur O 


(Printed Name/Position/TiUe: TJtc/has 7 Brt 


Organ 17^ tion/Address: ^ 

tsCs/f 7— J t . . 

£$0 fit Qf\3o72.l 


(Telephone: 706,47 ?/z. 0, // IlFax: 


|EjggjlAjdress^__ ||Date: 



HI. DOCUMENT AVAILABILITY INFORMATION (FROM NON-ERIC SOURCE): 



If permission to reproduce is not granted to ERIC, or, if you wish ERIC to cite the availability of the document from 
another source, please provide the following information regarding the availability of the document. (ERIC will not 

Zlrp n ,h!, a c d Dir me i nt Unless . ,t ,s P ublic, y available, and a dependable source can be specified. Contributors should also be 
that ERIC selection criteria are significantly more stringent for documents that cannot be made available through 
EDRS . ) 



|Publisher/Distributor~ 



Address. 



Price: 



IV. REFERRAL OF ERIC TO COPYRIGHT/REPRODUCTION RIGHTS HOLDER: 

If the right to grant this reproduction release is held by someone other than the addressee, please provide the appropriate 
name and address: 



Name: 



Address: 



V. WHERE TO SEND THIS FORM: 



Send this form to the following ERIC Clearinghouse: 

ERIC Clearinghouse on Educational Management 

1 787 Agate Street 

5207 University of Oregon 

Eugene, OR, 97403-5207 

attn: Acquisitions 



